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DETAILED ACTION
Response to Amendment
1. This is a fourth office action in response to applicant’'s amendment filed, 29
September 2005, of application filed, with the above serial number, on 28 Auguét 20:00 .
in which claim 8 has been amended. Claimé 1-14 are therefore pending in the i
application. |
It is noted, in the Remarks, Applicant addresses as responding to the Final Oﬁice
Action dated 22 April 2004, however, the Remarks appear and will bé assumed to be in

response to the Non-final Office Action dated 29 June 2005.

Claim Rejections - 35 USC § 103
2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all ;

obviousness rejections set forth in this Office action:

(a) A patent may not be obtained though the invention is not identically disclosed or described as set
forth in section 102 of this title, if the differences between the subject matter sought to be patented and
the prior art are such that the subject matter as a whole would have been obvious at the time the :
invention was made to a person having ordinary skill in the art to which said subject matter pertains. .
Patentability shall not be negatived by the manner in which the invention was made.

3. Claims 1-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over.
Chauhan (hereinafter “Chauhan”, 6,115,752) in view of Scharber (hereinafter
“Scharber”, 6,542,964).

As per Claim 1, Chauhan discloses a method, comprising:

receiving a request from a user for a web page at a firét web address, the first

web address including the hostname (request for address) (at least col. 6, lines 45-53);
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determining traffic loads of a plurality of mirrored customer web servers, each of :
the customer web servers storing the web page (mirrored server round trip timeé) (at
least col. 7, lines 24-42), '

determining a customer web server from the plurality of mirrored customer wéb
servers that is appropriate for the request, the customer web server having a tra:ffic Ibad- 5:
lower than traffic loads of remaining customer web servers frdm the plurality of mirrdred
customer web servers (mirrored server with best route) (at least col. 7, lines 24-:42);:

determining an IP address of the customer web server (address name séwer) (at
least col. 1, lines 41-53; col. 6, lines 45-63); |

directing the request from the user to the customer web server (ONS routing
request) (at least Fig. 4); thereafter

receiving a request from the user for content on the web page at a secohd wéb
address, the second web address including the hostname (request for an address) (at
least col. 6, lines 45-53); |

determining service metrics of servers in a network of servers (mirrored servér
round trip times) (at least col. 7, lines 24-42); | |

determining the server from the network of servers that is appropriaté for the
request for content, the server having servfce metrics better than service metribé of
remaining servers from the network of servers (mirrored server wi.th best route) (at least
col. 7, lines 24-42).

Chauhan does not explicitly disclose caching servers as having cached static

content thereon to further mirror data of a customer webpage. However, the use and
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advantages for using such a cache server is well known to 6ne skilled in the art:at the
time the invention was made as evidenced by the teachings of Scharber. Scharber
discloses many types of cache servers including POP cache servers for redirecting
requests for a most economical delivery of content to an end user (at least col. 4, Iinés
13-26, 46-56; col. 1, lines 60-67; col. 7, lines 3-7). Therefore, it would have beerj
obvious to one of ordinary skill in the art at the time the invention was made to |
incorporate the use of Scharber's POP cache serving into Chauhan’s system as this
would further enhance Chauhan’s system to lessen load and traffic on mirror sites and
use Chauhan’s optirhizing address name translating with Scharber’s POP caché ser;vers :
so as to geographically optimize latency between a client and static content_frorﬁ a |
server thereon. Further, it is very well known in the art to use broxy / caching s'e‘rvers; to
serve static content from a host to users, as Scharber teaches, and to also use mirrér
servers as Chauhan teaches.

As per Claim 2.

determining load of servers in the network of servers (ét least col. 2, lines 14-33;
col. 3, lines 39-53);

wherein detefmining the server from the network of servers that is approbriaté for
the request, the server having a latency and a load lower than latency or load of thei |
remaining servers from the network of servérs (at least col. 2, lines 14-33; col.'3, Iines
39-53).

As per Claim 3.
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Chauhan does not disclose caching static content. However, the use and
advantages for using such caching is well known to one skilled in the art at the time the
invention was made as evidenced by the teachings of Scharber. Scharber discloses:

determining whether the caching server includes the static content;
determining a web seNer that includes the static content when the caching éeNﬁer dées
not include the static content (at least Scharber col. 4, lines 13-26, 46-56); .

retrieving the static content from the web server that includes the static content .
(at least Scharber col. 4, lines 13-26, 46-56); and |

storing the static content from the web server in the caching server (caching
static content) (at least Scharber col. 4, lines 13-26, 46-56).

Therefore, it would have been obvious to one of ordinary skill in the art af the
time the invention was made to incorporate Scharber’s static page caching into
Chauhan’s system as this is very well known in the art as to how server caching is
performed for client requested static content.

As per Claim 4.

wherein determining the web server comprises:

determinihg traffic loads of the plurality of mirrored customer web seweré, eaéh
of the customer web servers storing the static content (mirror servers) (at least col. '3,
lines 39-53); and

determining another customer web server from the plurality of mirroréd customer
web servers that is appropriate for the request, the another customer web server having

a traffic load lower than traffic loads of remaining customer web servers from the
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plurality of mirrored customer web servers (best route to mirror server) (at least col. 3,
lines 39-53).

As per Claim 5.

Chauhan does not disclose caching from another server. However, the use ahd_
advantages for using such a caching protogol is well known to one skilled in theiart at
the time the invention Was made as evidenced by the teachings of Scharber. Scharber
discloses wherein retrieving the static content from the web server comprises:

determining another IP address of the another customer web server (peer cache
or origin) (at least Scharber col. 4, lines 46-56); and .

requesting the static content from the another customer web server at the
another IP address (retrieving content from origin server) (at least Scharber col. 4, I'i'nes
46-56).

Therefore, it would have been obvious to one of ordinary skill in the art at the
time the invention was‘made to incorporate Scharber’s static page caching into |
Chauhan’s system as this is very well known in the art as to how server caching is B
performed for client requested static content.

As per Claim 6.

wherein the network of servers comprises a domain name server (at least colé. 1,
lines 41-67).

As per Claim 7.

wherein the request from the user for the web page is transferred frorﬁ a first”

domain name server (local name server) (at least Fig. 4);
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wherein the network of servers comprises a second domain name server (ONS)
(at least Fig. 4; col. 3, lines 23-38); and

wherein the second domain name server determines tﬁe customer web server
from the plurality of mirrored customer web servers (ONS determines mirror server) :(at
least col. 3, lines 39-53).

As per Claim 8, Chauhan discloses a method, comprising:

receiving a first request from a client DNS server to reéolve a first domaiﬁ nar_ﬁe,
the client DNS server reAceiving a request from a user of a web paAge address that .:
includes the first domain name (request for address) (at least col. 6, lines 45-53);

determining load measurements of a plurality of mirrored customer web servers,
each of the customer web servers addresséble by the first dohain name, and each bf
the customer web servers configured to service the request from fhe user (mirrored
server round trip times) (at least col. 7, lines 24-42), -

determining a customer web server from the plurality of mirrored customer wéb
servers, the customer web server having a -traffic load lowér than traffic loads of othgr
customer web servers from the plurality of mirrored customer web servers (mirr<i3redj
server with best roufe) (at least col. 7, lines 24-42), |

determining an IP address of the customer web server_(address name serveri (at
least col. 1, lines 41-53; col. 6, lines 45-63);

providing the IP address of the customer web server to the client DNS server

(LNS) (at Ieast'Fig. 4; col. 3, lines 39-53); thereafter
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receiving a second request from the client DNS server to resolve a second
domain name, the client DNS server receiving a request from the user of a uniform
resource locator that includes the second domain name (request for an addresé) (at-:
least col. 6, lines 45-53);

determining performance metric measurement of servers in a network of;ser\/ers,
each of the caching-sérvers addressable by the second domain name (mirroredf sefver
round trip times) (at least col. 7, lines 24-42), | |

determining a server from the network of servers, the server having performahce
metrics lower than performance metrics of other servers from the network of servers
(mirrored server with best route) (at least col. 7, lines 24-42); '

providing the IP address of the server to the client DNS server (LNS) (at :Ieast:
Fig. 4; col. 3, lines 39-53).

Chauhan does not explicitly disclose caching servers as having cached content
thereon to further mirror data of a customer webpage. However, the use and
advantages for using such a cache server is well known to one skilled in the art at the
time the invention was made as evidenced by the teachings of Scharber. Scharber
discloses many types of cache servers including POP cache servers for redirec_ting‘
requests for a most economical delivery of content to a end user (at least col. 4, lines
13-26, 46-56; col. 1, lines 60-67; col. 7, lines 3-7). Therefore, it would have been
obvious to one of ordinary skill in the art at the time the invention was made to
incorporate the use of Scharber's POP cache serving into Chauhan’s system as thig;

would further enhance Chauhan's system to lessen load and traffic on mirror sites and
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use Chauhan’s optimizing address name translating with Scharber's POP cache servers .
so as to geographically optimize latency between a client and content from a se‘frveri
thereon. Further, it is very well known in the art to use proxy / caching servers to serve
static content from a host to users, as Scharber teaches, and to also use mirror:serv%ers
as Chauhan teaches. | |

As per Claim 9.'

wherein the load measurements comprise latency measurements (at least col. 2,
lines 1-9, 42-57).

As per Claim 10.

wherein the performance metric measurements comprise any of: load CPU and
memory measurements, HTTP response measurements, and FTP response
measurements (load, ping) (at least col. 2, lines 14-33; col. 3, lines 54-66).

As per Claim 11.

Chauhan does hot disclose caching static content. However, the use andE
advantages for using such caching is well known to one skilled in the art at the t_imé the
invention was made as evidenced by the teachings of Scharber. Scharber discléses;
wherein retrieving data from the caching server comprises:

determining whether the caching server includes the data (at least Scharber col.
4, lines 13-26, 46-56);

retrieving data from another customer web server from the plurality of mirrored
customer web servers when the server does not include the data (at least Scharber col.

4, lines 13-26, 46-56); and
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storing the data within the server (caching static content) (at least Scharber cbl.
4, lines 13-26, 46-56).

Therefore, it would have been obvion to one of ordina‘ry skill in the art at the’
time the invention was made to incorporate Scharber's static pagé caching intoj
Chauhan's system as this is very well known in the art as to how server caching is
performed for client requested static content.

As per Claim 12.

wherein retrieving data from the other customer web servef comprises:

determining the other customer web server from the plurality of mirrored
customer web servers, the other customer web server having a traffic load Iowe'r than
traffic loads of remaining customer web seNers from the plurality of mirrored customer
web servers (at least col. 2, lines 14-33; col. 3, lines 39-53); and | |

retrieving the data from the other customer web server (download conteht) (at |
least col. 2, lines 1-9).

As per Claim 13.

receiving a first request from a second client DNS server té resolve a third
domain name, the second client DNS server receiving a request from a second user of .
a second web page address that includes the third domain name (at least Fig. 4);

determining load measurements ofé plurality of second customer web servers,
each of the second customer web servers addressable by the third domain name, and
each of the second customer web servers storing data configured to service thé reqUest

from the second user (mirrored servers) (at least Fig. 4);
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determining a second customer web server from the plurality of second
customer web servers, the second customer web server having a traffic load lower than
traffic loads of .other second customer web servers from the plurality of second -
customer web servers; determining an IP address of the second customer web serv@er
(at least col. 2, lines 14-33; col. 3, lines 39-53); and |

providin.g the IP address of the second customer web server to the sécor_id cli?ent
DNS server (IP2) (at least Fig. 4).

As per Claim 14.

Chauhan inherently discloses more than one user using the system, and'that-
with any user, the mirror sité with the best performance characteristics will be chosen as
the server to retrieve content from thereon:

receiving a second request from the second client DNS server to resolve the .
second domain name, the second client DNS server receiving a request from the
second user of a second uniform resource locator that includes the second domain
name (at least Fig. 4; col. 2, lines 10-33);

retrieving a second set of data from the caching server in response to thé second
uniform resource locator (at least Fig. 4; col. 2, lines 10-33); and |

providing the second set of data to the user (at least Fig. 4; col. 2, lines 1-33).

Response to Arguments
4, Applicant's arguments filed 29 September 2005 have been fully considered but

they are not persuaéive.



Application/Control Number: 09/648,420 ' ‘Page 12
Art Unit: 2157 -

Applicants argue, in substance, that Chauhan in view of Scharber does not teach.
an integrated nefwork using and benefiting from customer web servers and a nétwoFk of
caching servers and that it would not be obvious to incorporate the teachings off
Scharber’'s POP cache serving into Chauhan'’s system.

Scharber is relied on as disclosing cache POP servers with static contenf (at-
least col. 4, lines 21-26). It is well known in the art that cache servers store stati;;
content, rather than dynamic content, since static content does not change and :dyn'émic
content cannot be predicted and changes with time and thus has no value of be:ing |
cached. Also, the specification states on pp. 4, lines 1-5, static content as beingi
cacheable content, which is clearly depicted in Scharber. Scharber teaches his internet
content delivefy system determining the cache protocol to be accorded to a‘part'icul-ér
client/ customer (at least col. 9, lines 10-23); similarly, the servers of Chauhan s:erve'5
clients/ customers as it is well understood that a computer accessing a server is utiliéing
the servers resources and thus being a ‘customer’ of that server. Further, the systems
of Scharber ahd Chauhan clearly are benefiting from using such caching as optimiiers
and QoS techniques (at least Scharber col. 10, lines 34-52) are employed as wéll aé the
fact that caching itself is used to benefit the client/ customer. Scharber further teachés
an integrated network (see Fig. 3) as well as Chauhan teaching an integrated nétwo'fk
(see Fig. 4). Unfortunately, the Examiner fails to find a deséription of any integrated
network used in the current invention’s specification, and as such cannot determine how

the proposed integrated network would specifically pertain and be novel in the inveniion.
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In response to applicant's argument that there is no suggestion to combine thé
references, as previously stated, the Examiner reccignizes that obviousness can oniy be
established by combining or modifying the ieachings of the prior art to produce the
claimed invention where there is some teaching, suggestion, or rriotivation to do_ SO’
found either inithe references themselves or in the knowledge generally availabie to;one
of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (:Fedi. Cir%
1988) and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In thié caée,
Scharber and Chauhan both address the problems with latency in user accessibility to a
web hosting site. Scharber further teaches ietrieving static content from a cache server
(POP cache server, edge cache server, personal cache and proxy server, etc.).
Chauhan does disclose web servers, as Applicant admits. However, the claims fonly:
require the second request as requesting static content, which happens to be on .
caching servers. The fact that the request goes to caching servers itself does not hoid ‘
patentable weight as caching servers also act as web serveis and is simply Ea speciés of
web server, as the spécification acknowledges, and Scharber is d_isclosed aé béing éble
to retrieve the request from a POP server having cached content thereon. As Chauhan
discloses sending the request to the optimal web server, it is understood and inherent
for the mirrored web server to be any kind of web server, in which a cachin§ wei) server'
would definitely be a likely candidate as having static content which is the most
desirable content for mirroring over servers. Further, the limitations of claims 1 and 8 do
not appear to fully relate with each other. For example, in claim 1, the limitations after

“thereafter” in line 12 could happen at any time and it is not clear from the claims if
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these steps are, for example, within the same session a client is accessing a host, Q'r if
the caching servers are part of or related to the mirrored customer web servers :(eg. a
cache of the mirror site or simply a cache of the origin site, both having the same static

content).

Conclusion

5. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension 6f time' :
policy as set forth in 37 CFR 1.136(a). | |

A shortened statutory period for reply to this final act.ion is set to expire THRéE
MONTHS from the rhailing date of this action. In the event a first reply is filed Withiné
TWO MONTHS of the mailing date of this final action and the advisory action is.not |
mailed until after the end of the THREE-MONTH shortened statutory period, then the
shortened statutory period will expire on the date the advisory action is mailed, and,ény
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of
the advisory action. In no event, however, will the statutory period for reply expife later
than SIX MONTHS from the mailing date of this final action.
6. The prior art made of record and not relied upon is considered pertinent to
applicant's disc’:losuré. |

Newly cited Lara et al, Kenner et al, and Levy, in addition to previously cited |
Jordan et al, Kumar et al, Jacobs et al, Ami'cangioli, Heddaya'et al, Schuba, Bharat et
al, Lewis et al, O'Neil et al, Bolton et al, Emens et al, Shah, Leighfon et al, Logan et al,

Rune, Sitaraman et al, Malcolm, Herriot, Kapoor, and Gupta et al are cited for disclo"sing
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pertinent information related to the claimed.invention. Applicants are requested to
consider the prior art reference for relevant teachings when responding to this officef
action. |
7. Any inquiry concerning this communication or earlier communications fro:m thé
examiner should be directed to Gregory G. Todd whose telephone number is (571 )2?72-
4011. The examiner can normally be reached on Monday - Friday 9:00am-6:0(5pm w/
first Fridays off. |

If attempts to reach the examiner by telephone are unsuccessful, the examinér’s | i'
supervisor, Ario Etienne can be reached on (571)272-4001. The fax phone number.for
the organization where this application or proceeding is assigned is 703-872-9306.

Informaﬁon regérding the status of an application may be obtained from the |
Patent Applicaiion Information Retrieval (PAIR) system. Status information for |
published applications may be obtained from either Private PAIR or Public PAIR.
Status information for unpublished applications is available through Private PAIR oniy.
For more inforfnation about the PAIR system, see http://pair-direct.uspto.gov. Shouid
you have ques'tion_s on access to the Private PAIR system, contact the Electronic |

Business Center (EBC) at 866-217-9197 (toll-free).

Gregory Todd %

Patent Examiner

Technology Center 2100 AT EETEE
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